United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-14S0 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO 


10/728,743 


12/04/2003 


Andrew J. Szabo 


SZABO 205.2 


2233 



10037 7590 11/16/2007 

MILDE & HOFFBERG, LLP 
10 BANK STREET 
SUITE 460 

WHITE PLAINS, NY 10606 



EXAMINER 



SAX, STEVEN PAUL 



ART UNIT 



PAPER NUMBER 



2174 



MAIL DATE 



DELIVERY MODE 



11/16/2007 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



Office Action Summary 


Application No. 

10/728,743 


Applicant(s) 

SZABO. ANDREW J. 


CAamiricr 

Steven P. Sax 


Art Unit 

2174 





The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 
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DETAILED ACTION 

1 . This application has been examined. The amendment filed 10/6/06 has 
been entered. 

2. The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 102 that fomri the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, publislied under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects forpurposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21 (2) of such treaty in the English language. 

3. Claims 25-27, 29-33, and 43-47 are rejected under 35 U.S.C. 1 02(e) as being 
anticipated by Kolton et a! (5590325). 

4. Regarding claim 25, Kolton et al show a method for using a graphic user 
interface that: receives a signal relating to a graphic manipulation of a 
quantitative graphic representation of an output arrangement criterion from a 
user through the interface (Figures 4A-C, 5A-C, 7A-C, column 3 lines 50-67, 
column 4 lines 10-33, column 6 lines 1-20), transmitting electronic data 
representing the manipulation of the representation to an automated query 
response system (column 4 lines 36-65, column 5 lines 10-20), and receiving a 
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response from the automated query response system comprising a plurality of 
items arranged relative to each other in dependence on the output arrangement 
criterion (column 5 lines 10-39, column 11 lines 30-65, column 12 lines 42-64). 

5. Regarding claim 26, the quantitative graphic representation has a scale 
wherein the user selects a desired value based on manipulating the scale 
(column 6 lines 9-30). 

6. Regarding claim 27, the query response system is a search engine 
(column 5 lines 10-20). 

7. Regarding claim 29, the output criterion includes sort criterion (column 8 
lines 25-45). 

8. Regarding claim 30, the output criteripn includes ranking criterion (column 
8 lines 25-45, column 9 lines 35-65). 

9. Regarding claim 31 , the representation includes both an output 
arrangement criterion (see para 4 of this Office Action) and a quantitative 
modifier for a semantic query (column 10 lines 25-65). 
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10. Regarding claim 32, the query response system operates on data records linked 
with one another and a ranking of the records depends on the links to or from other 
records (column 5 lines 10-30, column 9 lines 30-60). 

1 1 . Regarding claim 33, note the medium (column 3 lines 40-60). 

12. Claims 43 and 45 each show the same features as claim 25, and are rejected for 
the same reasons. 

13. Regarding claim 44, the multivalued graphic representation comprises a plurality 
of multivalued graphic representations, each being separately manipulated through the 
pointing device by the user (column 4 lines 36-65, column 5 lines 10-20). 

14. Claims 46 and 47 each show the same features as claim 44 and are rejected for 
the same reasons. 



15. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and requirements 
of this title. 
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16. Claim 33 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. It is directed to a medium which according to 
the specification may be just a signal transmitted through a processor. Such a medium 
is not statutory.subject matter. 

17. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been obvious at the time the invention 
was made to a person having ordinary skill in the art to which said subject matter pertains. Patentability 
shall not be negatived by the manner in which the invention was made. 

18. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kolton et 
al (5590325). 

1 9. Regarding claim 28, In addition to that mentioned for claim 25, Kolton et al 
do not specifically go into the details that the data is transmitted over the Internet, 
but do mention transmitting data over a network to access databases. Examiner 
takes Official Notice that the Internet was already a common network to use at 
the time of the applicant's invention to access databases. It would have been 
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obvious to a person with ordinary skill in the art to use the Internet in the 
invention of Kolton et al, because it would allow convenient access to databases 
over a network. 

20. Claims 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kolton et al (6690326) and Tanimizu et al (6006977). 

21 . Regarding claim 40, in addition to that mentioned for claim 26, note also 
Kolton et al show defining database query definition ahd output representation 
operation parameters of a database (column 5 lines 10-30, column 8 lines 15- 
55). Kolton et al do not go into the details that the representation is an icon 
having the graded portion and that the grade manipulation is the operation 
parameter, but do mention manipulating the parameter via a convenient 
graphical interface property. Furthermore, Tanimizu et al do show the graded 
portion and that the grade manipulation is the operation parameter, as a 
convenient graphical interface property with which to compare data (Figures 1, 6, 
column 3 lines 36-68, column 4 lines 36-56, column 7 lines 46-60). It would have 
been obvious to a person with ordinary skill in the art to have this in Kolton et al in an 
icon, because it would be a convenient graphical interface property with 

which to compare and manipulate data parameters. 
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22. Claims 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kolton et al (5590325) and Ono et al (5668966). 

23. Regarding claim 40, in addition to that mentioned for claim 26, note also 
Kolton et al show defining database query definition and output representation 
operation parameters of a database (column 5 lines 10-30, column 8 lines 15- 
55). Kolton et al do not go into the details that the representation is an icon 
having the graded portion and that the grademanipulation is the operation 
parameter, but do mention manipulating the parameter via a convenient 
graphical interface property. Furthermore, Ono et al do show the graded portion 
and that the grade manipulation is the operation parameter, as a convenient 
graphical interface property with which to compare and manipulate data (Figures 
1, 7, 9, 11, column 10 lines 50-65, column 12 lines 45-65, column 14 lines 20- 
39). It would have been obvious to a person with ordinary skill in the art to have 
this in Kolton et al in an icon, because it would be a convenient graphical 
interface property with which to compare and manipulate data parameters. 

24. Claim 41 is objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent fonn including all of the 
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limitations of the base claim and any intervening claims. This claim brings out 
receiving an output database set from the database in accordance with the 
database operation parameter, in which thfe relative anrangement of members of 
the output database set Is responsive to manipulation of the graded 
representation portion by the user. These features in combination with the other 
elements of the claims combined are not set forth in the prior art of record. 

25. Claims 1-24 and 42 are allowable over the prior art of record. These claims bring 
out receiving an output database set from the database in accordance with the 
database operation parameter, in which the relative anrangement of members of 

the output database set is responsive to manipulation of the graded 
representation portion by the user. These features in combination with the other 
elements of theclaims combined are not set forth in the prior art of record. 

26. Applicant's arguments filed have been fully considered but they are not 
persuasive. Note that Kolton shows that the user does perform some sort of a 
graphic manipulation of a representation. If claim 25 means anything more than 
this, then that needs to be recited in the claim. Also, the meaning of icon in the 
context of claim 40 is still broad. Applicant's representative is invited to contact 
Examiner to finish discussing the application. 
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27. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven P. Sax whose telephone number is (571) 272- 
4072. The examiner can normally be reached on Monday thru Friday, 8:30 AM - 5:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kristine Kincaid can be reached on (571) 272-4063. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Infonnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonnation for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated infomnation 
system, call 800-786-91 99 (IN USA OR CANADA) or 571-272-1 000. 



